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Free 
Aysel Tuğluk

“Aysel Tuğluk is a Kurdish woman politician in prison. This Solidarity Group was founded in January 2022, 
in order to protect Aysel Tuğluk’s rights to health and life, and consists of medical doctors, scientists, 
former ministers and members of parliament, human andwomen’s rights activists, lawyers and writers.”

ayseltuglukdayanismasi@gmail.com
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Aysel Tuğluk
aysel tuğluk, born in 1965 in Elazığ, turkey, graduate of the Istanbul 
university law School, is a Kurdish woman politician.  She has 
served for more than six years as a member of parliament, first as 
an independent within the peace and democracy block between 
2007-2009 and then, in 2011-2015, as a member of the peoples’ 

democratic party (Hdp) representing first 
diyarbakır, and later Van.

aysel tuğluk gained prominence as a lawyer 
and human rights activist, besides being 
an intellectual who involved herself deeply 
in issues of peace and politics.  a feminist, 
she became an influential member of the 
Kurdish and women’s movements. She was 

also founding co-president of the democratic people’s party (dtp).

aysel tuğluk was Vice president of the people’s democratic party 
(Hdp) when she was arrested in 28 august 2016, as part of an 
investigation launched by the diyarbakır prosecutor’s office. 
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The events surrounding Hatun Tuğluk’s  
Funeral 
aysel tuğluk’s mother, Hatun tuğluk 78, passed away on September 
13, 2017 in ankara. the next day, the mother’s remains were taken 
to the Ergazi pir Sultan Cem Evi (alevi assembly house), in order to 
be laid to rest in the Incek cemetery after the funeral ceremony. 
However, a racist mob attacked the mourners with sticks and stones, 
shouting “there are martyrs’ bones here, we will not allow a terrorist’s 
burial,” and “this is not an armenian cemetery”. In the face of such 
threats as “If you bury the remains, we will exhume them and tear 
them to pieces,” Hatun tuğluk’s body was removed from the grave 
and transported to dersim for burial. 

tuğluk, who had 48 hours of leave from the 
prison where she was being held, had to 
witness this insult to her mother’s remains 
under the surveillance of two police officers. 
She was unable to proceed to the funeral 
in dersim due to the trauma she suffered 
because of this attack. 

the Minister of Interior, Süleyman Soylu, posed for a photograph with 
Murat alp, who was involved in the attack. a court case was brought 
against 19 persons who had attacked the funeral, shouting “We will 
not allow an armenian to be buried here.” three of the accused were 
put under custody, however they were released at their first hearing. 

reyhan yalçındağ, aysel tuğluk’s attorney, stresses that the chain 
of events which led to tuğluk’s loss of memory have to do with 
the attack on her mother’s funeral. She says, “We followed day by 
day how this trauma permanently affected aysel tuğluk and how 
she could not dissociate herself from this experience.  We were in 
fact being witness to this tragedy simultaneously with the prison 
administration and personnel. We saw how grave the situation was 
becoming.  aysel tuğluk saw, heard and witnessed all this.”
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The legal Process
on May 20, 2016, a Constitutional amendment was passed in the 
Grand National assembly, which lifted the immunity of members of 
parliament. on November 4, 2016, the arrest of Hdp co-presidents 
and a number of members of parliament followed.  on december 
26, 2016, aysel tuğluk, as Hdp Vice president was put into custody 
and on december 28, 2016, charged with “running a terrorist 
organization”.

the indictment, “being a member of an illegal organization,” was 
ostensibly built on her press conferences and television interviews.  
the statements she made during her co-presidency of the 
democratic peoples’ Congress,” appeared on the indictment as 
evidence for membership in a terrorist organization”. 

In 2017, tuğluk was condemned to 10 years in prison for “membership 
in a terrorist organization,” by the ankara 17. Criminal Court.

the verdict was upheld by the Court of appeals as well as the 
Court of Cassation. In March 2020, an appeal was made to the 
Constitutional Court; a verdict is still being awaited.
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Medical Process-1
n The Kocaeli Faculty of Medicine, Head of the Department of 
Forensic Medicine pronounced that “the execution of the sentence 
should be postponed.”

the administration of the Kocaeli “F-type” high security prison, 
appealed to the Kocaeli university Faculty of Medicine, department 
of Forensic Medicine, asking whether the postponement of the 
execution of tuğluk’s sentence was necessary or not. Nine specialists 
from the departments of forensic medicine, psychiatry, neurology, 
internal medicine and cardiology, after examining tuğluk, submitted 
their signed report No. 2021/974 on July 12, 2021.  they said “the 
dementia diagnosed in the patient is of a chronic nature; it will 
progress;  medical follow-up should be performed at a tertiary 
medical institution; the medical support and care available under 
prison conditions would probably not be sufficient and give rise to  
problems;  it is impossible for the patient to live without the help of 
someone else,  she cannot cope with necessary everyday personal 
needs under prison conditions, and therefore it is necessary for the 
execution of her sentence to be postponed.”

after this report which was made public in July, both tuğluk’s 
attorneys and the prison administration demanded that she should 
be referred to the Istanbul Institute of Forensic Medicine (atK). 
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Medical Process-2
n ATK Report

the report No. 15686, drafted by the Institute of Forensic Medicine 
on September 3, 2021 maintained that tuğluk could “manage her 
daily needs by herself and could continue with the execution of 
her sentence under prison conditions with treatment and periodic 
clinical controls…”. 

the Kocaeli prosecutor’s office refused the demand for the 
“postponement of execution of sentence,” basing their decision on 
the report of the 3rd Specialized Board of the Institute of Forensic 
Medicine (atK).

n Human Rights Foundation of Turkey:  “Both reports have 
contradictions, Tuğluk’s situation should be examined by a Supreme 
Board within the ATK.”

tuğluk’s attorneys applied to the Istanbul branch of the Human 
rights Foundation of turkey (HrFt).  the report (2021/084r) of the 
HrFt, submitted on September 30, 2021, found that there were 
contradictions between the reports of the Kocaeli university Faculty 
of Medicine and that of the 3rd Specialized Board of the Institute 
of Forensic Medicine. the report further indicated that the patient 
should be forwarded to an authoritative and independent medical 
institution so that the contradictions can be resolved. 

the application made to the atK Supreme Board has not yet been 
answered.
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Pertinent Agreements and Declarations-1
n United Nations Body of Principles for the Protection of All Persons under 
Any Form of Detention or Imprisonment (resolution of the uN General 
assembly december 9, 1988, No. 43/173)

“principle 1- all persons under any form of detention or imprisonment shall be 
treated in a humane manner and with respect for the inherent dignity of the 
human person.”

n World Medical Association of Lisbon on the Rights of the Patient, Adopted 
by the 34th World Medical Assembly, Lisbon, Portugal, September/October 
1981, “1.a. Every person is entitled without discrimination to appropriate 
medical care.”

n WMA Declaration of Tokyo - Guidelines for Physicians Concerning 
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment in 
Relation to Detention and Imprisonment  

article 7. a physician must have complete clinical independence in deciding 
upon the care of a person for whom he or she is medically responsible. the 
physician’s fundamental role is to alleviate the distress of his or her fellow 
human beings, and no motive, whether personal, collective or political, shall 
prevail against this higher purpose.

n European Human Rights Convention. ARTICLE 3. Prohibition of torture: No 
one shall be subjected to torture or to inhuman or degrading treatment or 
punishment. 

n Under Article 3, the European Court of Human Rights has stated: “…
the State must ensure that a person is detained in conditions which are 
compatible with respect for his(her) human dignity, that the manner and 
method of the execution of the measure do not subject him to distress or 
hardship of an intensity exceeding the unavoidable level of suffering inherent 
in detention and that, given the practical demands of imprisonment, his 
health and well-being are adequately secured by, among other things, 
providing him(her) with the requisite medical assistance.” 

I. alleged Violation of article 3 of the Convention, 92-94. Case of Kudła V. 
poland (application No. 30210/96)
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Pertinent Agreements and Declarations-2
n European Human Rights Court decision March 5, 2013. Gülay Çetin vs Turkey. 

In the case of Gülay Çetin v. turkey the European Court of Human rights 
held, unanimously, that there had been: “a violation of article 3 (prohibition of 
inhuman or degrading treatment) taken alone and in conjunction with article 14 
(prohibition of discrimination)” of the European Convention on Human rights.

the case concerned a person who complained that she had been kept in 
prison, initially pending trial and later following her conviction for murder, 
despite suffering from advanced cancer. 

the Court concluded that the conditions of the applicant’s detention, 
both before and after her final conviction, had amounted to inhuman and 
degrading treatment, and that she had been discriminated against in that, 
while in pre-trial detention, she had not been eligible for the protective 
measures applicable to convicted prisoners suffering from serious illnesses. 

the Court also recommended under article 46 (binding force and execution of 
judgments) that the turkish authorities take measures to protect the health of 
prisoners with incurable diseases, whether they were being held pending trial 
or following a final conviction. 

Inadequacy of arrangements for protecting pre-trial detainees with serious 
illnesses. press release issued by the registrar of the Court ECHr 066 (2013) 
05.03.2013.

the applicant (Gülay Çetin) maintained that the authorities turned down her 
pleas either to be freed for the duration of her trial, or the postponement of 
her sentence or the granting of a presidential pardon, and that these refusals 
exacerbated her physical and psychological state. the applicant died in the 
hospital ward of a prison. 

the European Court of Human rights has indicated that in accordance with 
article 3 of the European Human rights Convention (the ban on inhuman 
or demeaning treatment), that especially in cases where the health of the 
prisoners or convicts are not compatible with long term incarceration, humane 
measures are called for.
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İHD 2020 report
Statement of the Central Prisons Commission of the Human Rights 
Organization (İHD), October 26, 2020

n there are 1564 sick inmates in turkish prisons, of whom 591 are 
seriously ill. 

n the Ministry of Justice does not publish dependable data.

n the inadequate treatment of sick inmates, the refusal to release 
inmates even in their terminal state, give rise to tragic results and a 
high death toll. 

n Since the beginning of 2017, a total of 89 inmates have lost their 
lives in prisons because of serious illnesses. 

n Cancer or cardiac patients with high risk, who cannot continue 
their lives in the prisons, are not being allowed to return to their 
homes, because of a new amendment (passed on January 24, 2013) 
of the Code of Execution, clause 16, regarding “the postponement 
of the execution of the prison sentence due to illness.” the clause 
which has been amended says, “the execution of the sentences of 
those prisoners, who are not able to continue their lives alone by 
themselves under penitentiary conditions due to serious illness or 
handicap and who are considered not to pose a threat to the public 
order, may be postponed until their recovery.”  the added criterion 
of “not posing a threat to public order,” is being used to block the 
release of political prisoners. the atK is refusing to release sick 
prisoners on purely political grounds by not honoring reports from 
fully equipped hospitals. 
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ConClusIon
aysel tuğluk is in prison due to a violation of the freedom of 
expression, which should be under constitutional guarantee. 

The report of the Kocaeli University Faculty of Medicine clearly 
states that Aysel Tuğluk cannot be treated under prison conditions 
and that the execution of her sentence must be postponed. 
Tuğluk is not able to care for herself and provide for her daily 
needs.  The release of Tuğluk in order to continue her treatment 
under conditions that safeguard her right to live and be medically 
cared for, is not only a necessary condition for the fulfilment of 
international agreements of which Turkey is party, but also a 
human necessity. 
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